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ABSTRACT

In this thesis, I studied the timing of defenses in Islamic Feqeh and the
techniques of civilian and legal trails to show the types of the defenses and
to classify the minor defenses embodied in it, and to show the time of the
minor defense and its effect on the time issued sentence.

This thesis mentioned the judicial applications issued by the Shar'eha
appealing courts for the subjective and non-subjective defense related to
the rights of Allah.

This study, in chapter one, defined defense linguistically and
technically in the Islamic figh and law, described legitimacy of defense,
types and bases. Chapter one was divided into two sections, one defined
defense, legitimacy, bases and stipulations, and the other described defense
types in the Islamic figh and civil law. Chapter two included three sections,
the first demonstrated meritorious defense timing for the Fugaha' and
jurisprudents in the Sharia Law, whereas section two dealt with timing of
defense with contest (defense for non-acceptance) for Fugaha' and
jurisprudents in the Sharia Law, section three addressed timing of the
formal defense Fugaha' and jurisprudents in the Sharia Law. Chapter three
included five sections, the first dealt with defending before second-degree

course and possibility of defending with appeal separately, whether
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meritorious or formal defense, section two addressed defending following
judgment pronouncement, and conflict with the case heard, whether such
defense was meritorious or formal. This section also addressed in detail
defending by protest, appeal, retrial, protest by other. Section three
included practical applications of timing meritorious defense in accordance
to orders decreed by the sharia court of appeal. Section four discussed
practical applications of timing formal defense in accordance to orders
decreed by the sharia court of appeal. Section five, on the other hand,
presented practical applications of defenses initiated by the court (as related
to rights of Allah) in accordance to orders decreed by the sharia court of

appeal.
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